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Case Summary

On 08 October 2022, Immigration Enforcement conducted a visit at The Spice
Room, 3 Oxford Street, Moreton-in-Marsh, GL56 0LA following intelligence that
persons without permission to work in the UK were working at the premises.

At the time of the enforcement visit the Licence holder was Mrs Yarum Islam and
the Designated Premises Supervisor (DPS) was Mr Mohhamad Abdul Ali.

The premises hold a late-night food license and an alcohol license. Entry was
gained under Section 179 of the Licensing Act 2003.
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Licensed Premises History

On 5 April 2018 an enforcement visit was conducted, Officers attended The Spice
Room 3 Oxford Street, Moreton in the Marsh, Gloucestershire GL56 0LA and
entered under Section 179 of the Licensing Act 2003.

Nine immigration offenders were encountered, 6 of whom were arrested and
detained pending removal from the UK. The other 3 immigration offenders were
bailed.

Following the above visit an application for the review of the premises licence was
submitted by Immigration Enforcement.

At the review hearing held on 5 November 2018, it was the decision of the Licensing
Sub-committee to impose additional conditions on the premises licence. (see below
and the Decision Letter in Annex A of this review pack).

Annex 3 – Conditions attached after a hearing by the licensing authority

1. The employer must carry out checks relating to the right to work of their
employees working at the premises and any prospective employees before
entering into a contract of employment; the premises licence holder will operate a
full HR Management system where all relevant documents as specified by the
Home Office, to prove entitlement to work, are stored for each individual member
of staff.

2. The employer must retain copies of documents as a result of conducting checks
relating to the right to work for a period of 24 months post termination of
employment.  These must be stored securely by the employer at the premises, or
a digital copy must be immediately accessible from the premises for ease of
inspection by immigration officials, police, or licensing officers on request.

3. The employer, or any person appearing to represent the employer, must be able to
produce on demand documents relating to the right to work at the request of a
Police officer, Licensing officer or an Immigration officer who enters the premises
to carry out an inspection under section 179 (1A)  of the 2003 Act.

4. The premises licence holder will work with an independent immigration compliance
business to carry out checks on the Home Office website and verify identification
documents such as right to work documents to ensure that all new members of
staff can be legally employed.

5. No new member of staff will be able to work at the premises unless they have
provided satisfactory proof of identification and right to work.
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Reasons for Review

This business has (again) employed three persons with no right to work in the UK.

The license holder has again failed to meet the licensing objectives of the prevention
of crime and disorder, as illegal working has been identified at this premises.

Despite the fact that, as an employer, the licence holder should have been fully
aware that all employers have a responsibility to prevent those without lawful
immigration status from working in the UK, following an earlier licence Review
Hearing on 8 November 2018 these Conditions were specifically added to the
premises licence.  It is therefore reasonable to conclude that, prior to this earlier
Review hearing, people without lawful status had also been employed at the
restaurant.

Section 36 and Schedule 4 of the Immigration Act 2016 (the 2016 Act) amended
the Licensing Act 2003 (the 2003 Act) to introduce immigration safeguards in
respect of licensing applications made in England and Wales on or after 6 April
2017. The intention is to prevent illegal working in premises licensed for the sale of
alcohol or late-night refreshment.

As stated, all employers have a responsibility to prevent those without lawful
immigration status from working in the UK:

The ability to work illegally is often the main driver of illegal migration.
Working in the UK without the requisite permission (“illegal working”)
encourages people to break our immigration laws and provides the practical
means for migrants to remain in the UK unlawfully.
It often results in abusive and exploitative behaviour, the mistreatment of
unlawful migrant workers, tax evasion and illegal housing conditions,
including modern slavery in the most serious cases.
It can also undercut legitimate businesses and have an adverse impact on
the employment of people who are in the UK lawfully

Once again, the employer has either failed to complete the necessary pre-
employment checks as per the license conditions or has knowingly flouted the rules
by employing  outside of the Shortage Occupation List

It is an offence to work when a person is disqualified to do so, and such an offence
can only be committed with the co-operation of a premises licence holder or its
agents. In this case, all employees had outstanding claims. Claimants are issued
Application Registration Cards (ARC), these cards clearly state the holder’s
employment restrictions. The shortage occupation list shows the occupations and
the minimum rates of pay applicable for someone to be employed in that role. The
license holder could have checked this list by conducting a quick search online.
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Example of an ARC
card where work is
permitted in a
shortage occupation.
“No work, no public
funds” is the most
common condition.

A Civil Penalty Referral Notice was issued against the employer for the employment
of 3 individuals with no right to work in the UK.

A civil penalty of £20,000 was issued to Yarkam Limited for the employment of two
individuals with no right to work in the United Kingdom. No civil penalty was issued
for the employment of , as he had provided a fake Residence Permit
valid from 28/07/21 to 30/11/23. The Employer had copied both sides and
established a statutory excuse.

The employer had undertaken some checks for  and
, but these were not carried out correctly and did not provide a stat excuse.

They had copied both sides of the Application Registration Card (ARC) but did not
consider the information on the cards. The employer could have conducted some
basic research on the conditions of employment which would have shown that
employment at the restaurant was prohibited. Alternatively, the employer could have
obtained a Positive Verification Notice (PVN) from the Employer Checking Service
(ECS), who would have advised that they were both only allowed to work in roles
on the Shortage Occupation List (SOL). Neither role they were undertaking was
included on the SOL.

It must be noted that Annex 3 condition 4 states:

4. The premises licence holder will work with an independent immigration compliance
business to carry out checks on the Home Office website and verify identification
documents such as right to work documents to ensure that all new members of
staff can be legally employed.

It is considered that the license holder has failed to meet the condition by accepting
the ARC card and residence permit before employing the workers.

Immigration Enforcement submits that for commercial reasons those engaged in the
management of the premises employed illegal workers and, in light of the fact there



10

has already been an earlier Review Hearing which itself imposed specific conditions
related to right to work checks, all of which have been ignored, then a warning or
other activity falling short of a review is deemed to be inappropriate.

For this reason, Immigration Enforcement has proceeded straight to review.
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Outcome Sought

The objective of the Licensing Act 2003 (the Act) is to provide a clear, transparent
framework for making decisions about applications by individuals or businesses
wishing to sell or supply alcohol or provide certain types of regulated entertainment
and late-night refreshment.

There are four licensing objectives which underpin the Act, and which need to be
taken into account and promoted throughout the licensing process.

The licensing objectives are:

•  The prevention of crime and disorder
•  Public safety
•  The prevention of public nuisance
•  The protection of children from harm

Illegal workers are those subject to immigration control who either do not have leave
to enter or remain in the UK, or who are in breach of a condition preventing them
taking up the work in question. It is an employer’s responsibility to be aware of their
obligations and ensure they understand the immigration landscape to avoid the risk
of prosecution, the imposition of a civil penalty or their vocation/suspension of their
premises licence.

Since 1996 it has been unlawful to employ a person who is disqualified from
employment because of their immigration status.  A statutory excuse exists where
the employer can demonstrate they correctly carried out document checks, i.e., that
they were duped by fake or forged documents.

The Immigration Act 2016 came into force in July 2016 and its explanatory notes
state that “these offences were broadened to capture, in particular, employers who
deliberately did not undertake right to work checks in order that they could not have
the specific intent required to ‘knowingly’ employ an illegal worker”.

Since 2016 an employer may be prosecuted not only if they knew their employee
was disqualified from working but also if they had reasonable cause to believe that
an employee did not have the right to work: what might be described as wilful
ignorance where either no documents are requested, or none are presented despite
a request. This means an offence is committed when an employer ‘ought to have
known’ the person did not have the right to work.

Since 2016 it has also been an offence to work when disqualified from doing so. It
is obvious that without a negligent or wilfully ignorant employer, an illegal worker
cannot work. Such an employer facilitates a criminal offence and Home Office
(Immigration Enforcement) highlights this as relevant irrespective of whether a civil
penalty is imposed, or a prosecution launched for employing an illegal worker.
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The Spice Room under the control of Mrs Yarum Islam and the DPS Mr Mohhamad
Abdul Ali have employed three illegal workers. This business has clearly failed to
meet the prevention of crime and disorder objective by again failing to carry out the
necessary pre-employment checks to make sure that the people employed at the
premises have the right to work in the UK.

The license holder is aware of their responsibilities to uphold the licensing objectives
as they are clearly defined as part of the premises license application and had been
specifically added as conditions to the premises licence on 08 November 2018
following a review of the premises licence.

Immigration Enforcement asks that the premises licence be revoked. The licence
holder has failed to comply with the conditions previously imposed on the licence at
the review hearing in November 2018 and we feel that there is no other course of
action open to the sub-committee but to revoke the licence.

This submission and appended documents provide the licensing subcommittee with
background arguments and information pertinent to that contention. These provide
the sub-committee with a sound and defensible rationale as to why it should revoke
the licence.
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MG11 IO  081122

Illegal Working Interview  – Exhibit RM001/081122

MG11 CIO    081122

Illegal Working Interview  – Exhibit GG-08102022

Illegal Working Interview  – Exhibit GG-08102022

Witness Statement IO  – Exhibit JW08102022

Updated Premises Licence following Review hearing November 2018.

Licensing Sub Committee decision letter 05-11-2018

Appendix A – Supporting Evidence

















OFFICIAL SENSITIVE

Illegal Working - Employee

Details

Type of work Visit

Visit reference EV24-844,687

Created by

Subject name

Subject DOB

Subject nationality

Subject gender Male

Time 20:46

Created at geolocation Easting 420522

Northing 232469

Creation date 08-10-2022 20:46:09

Language of Interview

What language is the interview carried

out in?

English

Interpreter used? No

Obligation

How long have you been working

here?

I am not working here. I came here to visit the owner. I pay him rent for

accommodation. I live here in Gloucester as its cheaper than where I work-

Oxford

why were you observed in the kitchen

at the stove cooking?

I came downstairs to cook my own food as I was hungry

What days/ hours do you work each

week?

I am not working here. I was cooking my own food

Control

Who tells you what tasks/ duties to do

each day?

No one tells me as I don't work here. Just visiting

Remuneration

How are you paid (money,

accommodation, food)?

I don't get paid as I do not work here. I pay them for rent

Printed 9/11/2022 at 10:24 OFFICIAL SENSITIVE Page 1 of 3



OFFICIAL SENSITIVE

Pre-employment Checks

what documents did you show the

boss to state you could legally work in

the UK?

I did not show any documentation as I don't work here

Additional Questions

No details provided.

Photographs

No photographs.

Declaration

I confirm that I have understood all the questions and that the details are true and correct.

Interviewee signature

08-10-2022 20:55:15

Observations

Observations Male observed stood at the stove cooking food when I entered the kitchen

Do you suspect this person of illegal

working?

Yes

Printed 9/11/2022 at 10:24 OFFICIAL SENSITIVE Page 2 of 3



OFFICIAL SENSITIVE

Photo 1

Caption

Printed 9/11/2022 at 10:24 OFFICIAL SENSITIVE Page 3 of 3



Reply to : Andrea Thomas
Tel :  01285 623000
Email: ERS@publicagroup.uk

Mrs Y Islam
3 Oxford Street
Moreton In Marsh
Gloucestershire
GL56 0LA

Your Ref:

Date:

C/18/01022/PRMA

8th November 2018

Dear Sir/Madam,

LICENSING ACT 2003
Review of a Premises Licence

Please find attached the updated Premises Licence following the review hearing for the premises of:

Premises Name: Spice Room Indian Restaurant
Address: 3 Oxford Street

Moreton-In-Marsh
GL56 0LA

Application Type: New Premises Licence
Application Reference: C/18/01022/PRMA

Please can you check that the details contained within the Premises Licence are correct.  If there are any
clerical errors please notify the licensing section immediately using the contact details above so that the errors
can be rectified.

Part B of the Premises Licence must be on display at the premises it relates to at all times.

Attached to the Premises Licence, at Appendix 1, are the current Mandatory Conditions.  These Mandatory
Conditions are subject to change and it is the licence holder’s/Designated Premises Supervisor’s responsibility
to ensure that they are aware of the most up-to-date Mandatory Conditions.  The full up-to-date list can be
found on the Cotswold District Council website (www.cotswold.gov.uk), under the licensing service area.



Cotswold District Council may share information provided to it with other bodies responsible for auditing
or administering public funds in order to prevent and detect fraud under Section 6 of the Audit Commission
Act 1998.

If you have any queries regarding this matter please do not hesitate to contact us.

Yours sincerely

Mr M Kirby
Service Leader
Business Support

Environmental and Regulatory Services

Cotswold District Council may share information provided to it with other bodies responsible for auditing or
administering public funds in order to prevent and detect fraud under Section 6 of the Audit Commission Act 1998



Part A – Premises Licence  Ref C/18/01022/PRMA Page 3 of 11

Premises Licence Number C/18/01022/PRMA

Part 1 – Premises Details

Postal address of premises, or if none, ordnance survey map reference or description, including
Post Town, Post Code

3 Oxford Street
Moreton-In-Marsh
GL56 0LA

Telephone number

Where the licence is time limited the dates

Not applicable

Licensable activities authorised by the licence and the times the licence authorises the carrying
out of licensable activities

Supply by Retail of Alcohol Every day 18:00 - 00:00
Performances of Dance Every day 18:00 - 23:00
Live Music Every day 18:00 - 23:00
Late Night Refreshment Every day 23:00 - 00:00
Non Standard Timings

The opening hours of the premises

Every day 06:30 - 00:30

Non Standard Timings

Where the licence authorises supplies of alcohol whether these are on and / or off supplies

On and Off

LICENSING ACT 2003
PART A – PREMISES LICENCE
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Part 2

Name, (registered) address, telephone number and email (where relevant) of holder(s) of
premises licence

Mrs Y Islam
3 Oxford Street
Moreton In Marsh
Gloucestershire
GL56 0LA

E mail

Registered number of holder, for example company number, charity number (where applicable)

Name, address and telephone number of designated premises supervisor where the premises
licence authorises for the supply of alcohol

Mr Mohhamad Abdul Ali

Personal licence number and issuing authority of personal licence held by designated premises
supervisor where the premises licence authorises for the supply of alcohol

Personal Licence No.: 10/01045/PER

Licensing Authority:  Oxford City Council

Signature of Issuing Officer:

Service Leader Business Support

Date of Determination: 5th November 2018

Date of Issue: 8th November 2018

(See Annexes and Plans attached for conditions relating to this Licence)

Issuing Authority

Cotswold District Council, Trinity Road, Cirencester, Glos, GL7 1PX



Annex 1 – Mandatory conditions

1. Age Verification Policy:

(1) The premises licence holder or club premises certificate holder must ensure that an age verification
policy is adopted in respect of the premises in relation to the sale or supply of alcohol.

(2) The designated premises supervisor in relation to the premises licence must ensure that the supply of
alcohol at the premises is carried on in accordance with the age verification policy.

(3) The policy must require individuals who appear to the responsible person to be under 18 years of age
(or such older age as may be specified in the policy) to produce on request, before being served alcohol,
identification bearing their photograph, date of birth and either -

(a) a holographic mark, or
(b) an ultraviolet feature.

2. Irresponsible Promotions:

(1) The responsible person must ensure that staff on relevant premises do not   carry out, arrange or
participate in any irresponsible promotions in relation to the premises.

(2) In this paragraph, an irresponsible promotion means any one or more of the following activities, or
substantially similar activities, carried on for the purpose of encouraging the sale or supply of alcohol for
consumption on the premises -

(a) Games or other activities which require or encourage, or are designed to require or encourage,
individuals to-
(i) Drink a quantity of alcohol within a time limit (other than to drink alcohol sold or supplied on the
premises before the cessation of the period in which the responsible person is authorised to sell or supply
alcohol), or
(ii) Drink as much alcohol as possible (whether within a time limit or otherwise);

(b) provision of unlimited or unspecified quantities of alcohol free or for a fixed or discounted fee to the
public or to a group defined by a particular characteristic in a manner which carries significant risk of
undermining a licensing objective;

(c) Provision of free or discounted alcohol or any other thing as a prize to encourage or reward the
purchase and consumption of alcohol over a period of 24 hours or less in a manner that which carries
significant risk of undermining a licensing objective;

(d) Selling or supplying alcohol in association with promotional posters or flyers on, or in the vicinity of,
the premises which can reasonably be considered to condone, encourage or glamorise anti-social behaviour or
to refer to the effects of drunkenness in any favourable manner;

(e) dispensing alcohol directly by one person into the mouth of another (other than where that other
person is unable to drink without assistance by reason of a disability).

3. Free tap water:

The responsible person must ensure that free potable water is provided on request to customers where it is
reasonably available.



4. Availability of Certain Measures of Alcohol:

The responsible person must ensure that-
(a) Where any of the following alcoholic drinks is sold or supplied for consumption on the premises
(other than alcoholic drinks sold or supplied having been made up in advance ready for sale or supply in a
securely closed container) it is available to customers in the following measures-
(i) Beer or Cider: ½ pint;
(ii) Gin, Rum, Vodka or Whisky: 25 ml or 35 ml; and
(iii) Still wine in a glass: 125 ml; and

(b) These measures are displayed in a menu, price list or other printed material which is available to
customers on the premises; and
(c) Where a customer does not in relation to a sale of alcohol specify the quantity of alcohol to be sold,
the customer is made aware that these measures are available.

5. Minimum Pricing

A relevant person shall ensure that no alcohol is sold or supplied for consumption on or off the premises for a
price which is less than the permitted price.

6. No retail sale or supply of alcohol may be made under this licence:

a.  at a time when there is no designated premises supervisor in respect of the premises licence, or

b.  at a time when the designated premises supervisor does not hold a personal licence or his personal
licence is suspended.

7. Every retail sale or supply of alcohol under this must be made or authorised by a person who holds a
personal licence.

Annex 2 – Conditions consistent with the Operating Schedule

1. Live music and the performance of dance shall be restricted to the hours of 18.00 - 23.00 on any day.

Live music and performance of dance shall only be permitted in the rear restaurnat as shown on the attached
plan (copy availble at the licensing office).

Annex 3 – Conditions attached after a hearing by the licensing authority

1. The employer must carry out checks relating to the right to work of their employees working at the
premises and any prospective employees before entering into a contract of employment; the premises licence
holder will operate a full HR Management system where all relevant documents as specified by the Home
Office, to prove entitlement to work, are stored for each individual member of staff.

2. The employer must retain copies of documents as a result of conducting checks relating to the right to
work for a period of 24 months post termination of employment.  These must be stored securely by the
employer at the premises or a digital copy must be immediately accessible from the premises for ease of
inspection by immigration officials, police or licensing officers on request.



3. The employer, or any person appearing to represent the employer, must be able to produce on
demand documents relating to the right to work, at the request of a Police officer, Licensing officer or an
Immigration officer who enters the premises to carry out an inspection under section 179 (1A)  of the 2003
Act.

4. The premises licence holder will work with an independent immigration compliance business to carry
out checks on the Home Office website and verify identification documents such as right to work documents
to ensure that all new members of staff can be legally employed.

5. No new member of staff will be able to work at the premises unless they have provided satisfactory
proof of identification and right to work.

Annex 4 – Plans

AS SUBMITTED WITH THE APPLICATION



Premises Licence Number C/18/01022/PRMA

Premises Details

Postal address of premises, or if none, ordnance survey map reference or description, including
Post Town, Post Code

3 Oxford Street
Moreton-In-Marsh
GL56 0LA

Telephone number

Where the licence is time limited the dates

Not applicable

Licensable activities authorised by the licence and the times the licence authorises the carrying
out of licensable activities

Supply by Retail of Alcohol Every day 18:00 - 00:00
Performances of Dance Every day 18:00 - 23:00
Live Music Every day 18:00 - 23:00
Late Night Refreshment Every day 23:00 - 00:00

Non Standard Timings

The opening hours of the premises

Every day 06:30 - 00:30

Non Standard Timings

Where the licence authorises supplies of alcohol whether these are on and / or off supplies

On and Off

LICENSING ACT 2003
PART B – PREMISES LICENCE SUMMARY



Part 2

Name, (registered) address of holder(s) of premises licence

Mrs Y Islam
3 Oxford Street
Moreton In Marsh
Gloucestershire
GL56 0LA

Registered number of holder, for example company number, charity number (where applicable)

Name of designated premises supervisor where the premises licence authorises the supply of
alcohol

Mr Mohhamad Abdul Ali

State whether access to the premises by children is restricted or prohibited

Signature of Issuing Officer:

Business Support Service Leader

Date of Determination: 5th November 2018

Date of Issue: 8th November 2018

Issuing Authority

Cotswold District Council, Trinity Road, Cirencester, Glos, GL7 1PX





Reply to : Michelle Bignell
Tel :  01285 623000
Email: ER S@ publicagroup.uk

8th November 2018

Ref: C/18/01022/PRMA

Dear Sir/Madam

Licensing Act 2003
Premises:  Spice Room Indian Restaurant, 3 Oxford Street, Moreton-In-Marsh, GL56 0LA

I refer to our correspondence concerning the application for the review of the above Premises
Licence.

As you are aware this application was considered by the Council’s Licensing Sub-Committee held
on 5th November 2018.  This letter is to formally notify you of the decision of the Council’s
Licensing Sub-Committee which was to impose the following conditions:-

1. The employer must carry out checks relating to the right to work of their employees
working at the premises and any prospective employees before entering into a contract of
employment; the premises licence holder will operate a full HR Management system where all
relevant documents as specified by the Home Office, to prove entitlement to work, are stored for
each individual member of staff.

2. The employer must retain copies of documents as a result of conducting checks relating to
the right to work for a period of 24 months post termination of employment.  These must be stored
securely by the employer at the premises or a digital copy must be immediately accessible from
the premises for ease of inspection by immigration officials, police or licensing officers on request.

3. The employer, or any person appearing to represent the employer, must be able to
produce on demand documents relating to the right to work, at the request of a Police officer,
Licensing officer or an Immigration officer who enters the premises to carry out an inspection
under section 179 (1A)  of the 2003 Act.

4. The premises licence holder will work with an independent immigration compliance
business to carry out checks on the Home Office website and verify identification documents such
as right to work documents to ensure that all new members of staff can be legally employed.

5. No new member of staff will be able to work at the premises unless they have provided
satisfactory proof of identification and right to work.

In reaching this decision, the Sub Committee took into consideration the written representation(s)
from the interested party(ies), and the submissions made by representatives of the interested
party(ies) at the hearing. It also took into consideration the submission made by the applicant(s)
at the hearing.



Reply to : Michelle Bignell
Tel :  01285 623000
Email: ER S@ publicagroup.uk

You have the right of appeal against the decision of the Licensing Authority.  Appeals must be
made to Gloucestershire Magistrates Court, PO Box 9051, Gloucester, GL1 2XG within 21 days
of being notified of this decision.

Yours faithfully,

Michelle Bignell
Service Leader (Licensing)




